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I. STATEMENT OF RELATED CASES

There have been no other appeals before this or any other appellate court 

stemming from the civil action giving rise to this appeal. 

II. STATEMENT OF JURISDICTION

Appellant, Ameranth, Inc. ("Ameranth"), brings this Appeal from the United 

States District Court for the District of Delaware (the "District Court") to the United 

States Court of Appeals for the Federal Circuit in accordance with 28 U.S.C. § 

1295(a)(1).1  

This is a case arising under the United States Patent Laws and jurisdiction 

exists in accordance with and pursuant to 28 U.S.C. §§ 1338(a) and 1400(b).  

Ameranth is appealing the order of the District Court dismissing this case pursuant 

to Fed. R. Civ. P. 12(b)(6) and finding all claims of the patent-in-suit to be 

unpatentable under 35 U.S.C. § 101.  The order is final because final judgment was 

entered on November 24, 2025.  Appx1-14. 

This appeal has been timely taken within thirty (30) days of the entry of final 

judgment pursuant to 28 U.S.C. § 1295(a)(1). 

III. STATEMENT OF THE ISSUES 

1. Whether, in ruling on a motion to dismiss, the District Court erred by 

failing to accept facts and claim constructions, including the limiting preamble, as 

 
1 See Fed. R. App. P. 4(a)(4)(B)(i). 
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pled in the Amended Complaint, as true and in the light most favorable to Ameranth

as required when deciding a motion to dismiss.  

2. Whether the District Court erred in its Alice Step One analysis by 

failing to properly identify the subject matter of what the claims are "directed to."  

3. Whether the district court erred at Alice Step Two by ignoring 

Ameranth's inventive concepts which are (1) in the claims, (2) supported by the 

specification, (3) supported by the original claims, and/or (4) were added during 

prosecution to overcome examiner identified prior art.  

IV. STATEMENT OF THE CASE 

In this patent infringement suit, the District Court decided on a motion to 

dismiss that all claims of U.S. Patent No. 11,276,130 (the "'130 patent") are 

unpatentable under 35 U.S.C. § 101.  Ameranth appeals the District Court's order. 

A. Origins and Background of the Litigation 

Beginning in 1996, Ameranth pioneered front-end, mobile/web food ordering; 

and by 2005 had invented, patented, and deployed in 2005 and over time to 

thousands of hospitality locations, and licensed many of its award winning 

technologies which modernized computerized systems to more than 47 licensees. 

Appx55-56, ¶ 19; Appx57-58, ¶ 27; Appx121-122, ¶ 9.  Continuing its innovations, 

Ameranth recently obtained additional patents and has developed a new AI-based 

product – MyAI Concierge – which is now undergoing operational testing with an 
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expected full product release in Q-2, 2026.2

DoorDash, founded years later in 2012, grew rapidly and is now the largest 

food ordering company in the world, controlling two-thirds of the entire food/drink 

ordering delivery market and now valued at nearly $100B.  However, in 2019, it 

realized its system architecture was deficient, and publicly admitted that it had to 

"redesign" and "completely reengineer its platform."  Appx77-78, ¶ 75; Appx7435.  

In so doing, DoorDash incorporated Ameranth's years-earlier inventions into its 

products and its own later-filed patents.3   

B. The '130 Patent and Ameranth's First Amended Complaint 

As the '130 patent's specification acknowledges, and the inventor's declaration 

attached to the First Amended Complaint ("FAC") further explains, Appx119-181; 

Appx57-63, ¶¶ 26-39, the hospitality industry around 2005 faced technological 

hurdles when attempting to adopt computerized information management and 

communications systems due to the then prevalent, conventional web server 

computers which lacked both parallel operational capabilities and a corresponding 

accessible database architecture.  Appx36, 1:31-2:60.  For example, "[a] single point 

of entry for all hospitality applications to communicate with one another wirelessly" 

 
2 https://www.myaiconcierge.com/. 
3 In fact, in that process DoorDash's inventors made admissions that expressly 
contradict the legal and factual positions it argued in the District Court below 
concerning the patent-eligibility of Ameranth's 2005 '130 patent claims.  Appx79-
86, ¶¶ 78-82;  Appx273-404; Appx7339-7412.  
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was unavailable to "keep all wireless handheld devices and linked Web sites in 

synch with the back office server (central database) so that the different components 

are in equilibrium at any given time and an overall consistency is achieved."  Id. at 

2:31-38.  Technology in 2005 multi-thread systems was unavailable at the time that 

could perform the function that "changes made on any of the [multiple] wireless 

handheld devices would be reflected instantaneously on the back office server, Web 

pages and the other handheld devices."  Id. at 2:41-44.  This problem existed in 2005 

due to the inability to design a distributed database system that achieved the design 

goals of consistency, availability, and partition-tolerance, Appx63-64 at ¶ 40, with 

the result that system would crash and become unavailable.  While this problem may 

now seem trivial based on the advancements in technology now available in 2025, 

this was not so in the state of the art twenty years ago, prior to the '130 patent's 

claimed inventions.  

"[I]n distributed database systems, a database is distributed across multiple 

computers and devices in a network."  Appx249, ¶ 57.  In 2005, files stored on a 

computer in a database were typically organized hierarchically, in tree file structures.  

Appx39, 8:9-14.  The traditional tree file structures, which existed at the time of the 

invention, required separate sequential updating of each data node located in various 

limbs of the tree structure when new information was added.  Appx242, ¶ 44.  For 

example, if a single restaurant wanted to have its menu of food offerings in a 
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traditional database system and the menu included sandwiches with different meat 

options, such as chicken, beef, turkey, and ham, and cheese options, such as cheddar, 

Swiss, and American, the different meat options would be located in separate file 

nodes in the tree structure with the different types of cheese as sub-modifiers.  

Appx242-243, ¶ 45.  If the restaurant decided to add a new type of cheese, such as 

Provolone, the traditional tree structure API required a process of separately locating 

and inserting such new data in each of the nodes for each of the four different meats 

individually.  Id.  Thus, four distinct insertions would be required, which resulted in 

increased network traffic and CPU cycles, which thereby decreased the reliability 

and availability of the system.  Expanding this example to encompass the practical 

effects, a branded chain of 100 sandwich restaurants desiring to add just one 

additional sub-modifier for Provolone cheese sub-modifiers to each type of the four 

meats to all of the 100 restaurant's menus would require the traditional system to 

perform at least 400 location identifications and individual node insertions.  

Appx243-244, ¶ 46.  This number is multiplied when more than one addition or 

deletion of information is required and/or the branded chain has thousands rather 

than a 100 restaurant locations.  This is the result because a traditional tree file-

structure API at the time only supported insertions at individual nodes.  Id.  This 

highly inefficient updating/modifying of the traditional tree structure database 

system required substantially increased CPU cycles and network traffic, which 
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resulted in the system becoming unavailable due to not being able to efficiently and 

optimally process a partition and change the database.  Id.; Appx249-250, ¶ 57.  

Ameranth's FAC, Appx47-93, described the significant problems that existed 

in 2005 and how the asserted '130 patent claims overcame and solved them: 

 "A distributed database is a database that is distributed across multiple 
computers and devices in a network. Such an architecture can provide 
tremendous benefits for users. As would be well-known to a POSITA prior to 
2005 and prior to the new and non-conventional '130 patent claimed 
inventions, however, there were significant challenges for system designers 
to be able to successfully implement such a distributed database. For example, 
a major challenge is that of achieving the design goals of consistency, 
availability, and partition-tolerance . . . ."4 Appx63-64, ¶ 40. 
 

 "Claim 1 of the '130 patent recites an ordered combination and includes each 
of the following elements: 

 a web server with multi-modes of contact, multi-communications 
protocols, multiuser and parallel operational capabilities; 

 at least one hospitality food/drink ordering software application 
 an advanced master database, with its own database API; and its own 

learning and intelligence capabilities 
 Middleware/Framework Communications Control Software (MFCCS), 

which enables at least one web server to communicate with at least two 
remote handheld computers and for multiple modes of contact and 
multiple communications protocols; and 

 at least one external software API, which integrates the hospitality 
software application and the MFCCS with the Internet, at least one 
external, non hospitality application while importing POS databases 
into and leveraging the advanced master database including the 
automatic reflection into the menu tree file structure. 

This combination of the above-listed elements in the '130 patent overcomes 

 
4 The inability to concurrently optimize consistency, availability, and partition 
tolerance (e.g., avoiding or recovering from errors) resulted in distributed computing 
systems failing, by crashing and becoming and unable to efficiently and optimally 
process changes to the database 
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the challenge of simultaneously achieving consistency, availability, and 
partition-tolerance for a distributed database by changing the 
preconditions inherent in the environment for which these goals were 
typically articulated."  Appx65-66, ¶ 45 (emphasis added). 
 

 "[C]laim 1 of the '130 patent explicitly recites that its new combination of 
elements provides the functionality of 'improving efficiency while 
eliminating the necessity of continually querying or checking every tree 
branch in the master menu tree file structure when responding to remote user 
requested tasks and/or other inputs.'  This 'eliminating the necessity of 
continually querying or checking' limitation claims a system that 
simultaneously achieves improved consistency and availability in a 
distributed database.  That is, it achieves consistency, since one node in the 
system does not need to check or continually check another node in the 
system to know that its data is consistent with the data of the other node, 
and, further, the updated modifiers are, as recited in the claim, 'automatically 
reflected throughout the master menu tree file structure.'  Similarly, this 
limitation achieves availability, since it implies that there is no need to 
continually be checking if another node is available or not."  Appx66-67, ¶ 
46. 
 

 "This limitation (the 'automatic reflection' limitation [of claim 1]) recites 
technological improvements to computers and is not reciting a routine or 
conventional element.  It saves web server CPU cycles and reduces network 
traffic for updating menu trees and similar tree file structures, as it requires 
only one insertion or deletion rather than performing insertions or deletions 
at every node tagged with the same modifier name, which improves the 
functioning of computers in any context that involves tree file structures 
where insertions or deletions may involve node tags or node types rather 
than individual nodes, which is a broad scope of applications. Indeed, the 
'automatic reflection' limitation in claim 1 itself recites, 'improving 
efficiency while eliminating the necessity of continually querying or 
checking every tree branch in the master menu tree file structure when 
responding to remote user requested tasks and/or other inputs.'"  Appx68, ¶ 
50. 

 
 "A person of ordinary skill in the art would understand this 'eliminating the 

necessity of continually querying or checking' limitation of claim 1 of the 
'130 patent to be claiming that its system effectively achieves consistency 
and availability in a distributed database. That is, it effectively achieves 
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consistency, since one node in the system does not need to check or 
continually check another node in the system to know that its data is 
consistent with the data of the other node, and, further, the updated modifiers 
are, as recited in the claim, 'automatically reflected throughout the master 
menu tree file structure.' Similarly, this limitation effectively achieves 
availability, since it implies that there is no need to continually be checking 
if another node is available or not."  Appx73-74, ¶ 65 (citation omitted) 
(emphasis added). 

 
Additional factual allegations are pled in the FAC, in paragraphs 30, 36, 37, 41, 46, 

47, 49, 54-56, 59, 62, 65, 66, 67, 72, 76 and 82, all of which are directly relevant to 

these critical threshold issues, but were not acknowledged or addressed by the 

District Court.  

In addition, Ameranth alleges and defines the knowledge of a person of 

ordinary skill in the art ("POSITA") and the constructions of eight terms in the 

asserted  claims, citing support from the intrinsic record.5  Appx53-55, ¶¶ 16, 18. 

Although the view of  a POSITA is relevant when performing an Alice analysis, the 

District Court's opinion makes no mention or application of it. 

Critically, Ameranth also alleges that the preamble is a limitation that defines 

the "said web server computer" and the claim is, thereby, "directed to" an improved 

and innovative "web server computer" in ¶ 44.  Appx65.  Ameranth cites and 

attaches relevant portions of the prosecution history, and specifically alleges how 

that prosecution history supports both the  constructions alleged and what the claims 

 
5 Ameranth also proposed constructions for three additional terms in its brief in 
opposition to DoorDash's motion to dismiss.  Appx7459-7460, n.5. 



P a g e  9 | 52 

are "directed to." Appx53-55, ¶ 18; Appx68-69, ¶¶ 52-53; Appx190-213 The 

original claims and the relevant portions of the prosecution history of them further 

support Ameranth's positions of patent eligibility, including, but not limited to, the 

fact that a human cannot perform the claimed inventions.  Appx7470-7471; 

Appx7528-7542, claims 10, 25, 40, 54, 65, 75; Appx7564; Appx7570.  

At this motion stage, the District Court is required to view the facts in the light 

most favorable to Ameranth and to either adopt and apply Ameranth's constructions 

or otherwise construe the claim terms at issue.  But the District Court did neither.  

Instead, the District Court generally disregarded all of Ameranth's allegations and 

claim constructions and improperly accepted DoorDash's contrary positions and 

contorted, non-alleged  facts in violation of the legal standards applicable to motions 

to dismiss.  Appx1-2.  In doing so, it is apparent that the District Court failed to apply 

the presumption of validity to which the '130 patent is entitled.  

V. SUMMARY OF THE ARGUMENT

The District Court erred in its Alice analysis by failing to properly identify  

what the patent claims at issue are clearly "directed to" based upon the allegations 

of the complaint and a plain reading of the claims.  This  misstep affected the court's 

entire analysis, misdirected it right out of the gate and down a path of reasoning 

largely irrelevant to a proper analysis, and led it to a conclusion that cannot be 

reconciled with the '130 patent claims themselves and the plausible factual 
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allegations of Ameranth's complaint.

By focusing on unclaimed embodiments disclosed in the specification, the 

court wrongly concluded that the claims at issue are directed to:  "the abstract idea 

of ordering food or drinks for delivery or take-out from a menu capable of multiple 

modes of communication."  Appx8.  However, such a described "menu" is not the 

subject of the asserted claims.  Instead, the subject of the claims is an improved  "web 

server computer" having multiple innovative elements and operating with an 

integrated and ordered combination of claimed software components..  

This mistaken premise led the court to three analytical errors.  First, the court 

focused its attention on a description in the patent specification of a single unclaimed 

embodiment irrelevant to the invention of the specific '130 patent claims asserted 

here.  Several "embodiments" are disclosed in the specification, including the one, 

laser focused on by the court, that pertains exclusively to a "front-end system" of 

linked menus appearing on small screens for the placement of food orders.  The 

asserted claims of the '130 patent, however, do not encompass front-end system 

embodiments, like the one selected by the court.  The '130 patent asserted claims,  

instead, claim an innovative "web server computer," which is, in contrast, by 

definition and technology, a "back-end system," that improves the operation and 

efficiency of complex, computerized distributed database systems.  These 

performance enhancements are done "in background" incorporating new 
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functionality, which, among other things, eliminates the necessity of continuous 

querying or checking every node on every tree branch in the master menu tree file 

structure when responding to remote user requested tasks and/or other inputs, and 

which maintains the availability, reliability, and partition-tolerance of the database 

system.  This claimed functionality, by its very definition, is directed to a 

technological problem and most certainly cannot be accomplished by manual human 

actions.  

Second, the District Court, led astray by its "directed to" error, reasoned that 

"the specification describes the claimed elements as 'typical,' 'simple,' and 'known' 

throughout the specification," Appx13, and are "no more than computerizing the 

traditional pen-and-paper process of reserving orders or appointments" "us[ing] 

known computer technology."  Appx12.  The District Court misinterpreted the 

specification's use of words like "typical" or "known" which are related to unclaimed 

embodiments and misapplied the law regarding these terms, while overlooking the 

actual inventive features clearly recited in the asserted claims.  Further, even if the 

claimed inventions of the '130 patent had incorporated generic computer 

components, this Court's precedent is clear that neither the inclusion of generic 

computer components nor known programming steps in the elements of a claim 

preclude eligibility under § 101. 

Third, the court neither accepted Ameranth's claim constructions as alleged 
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nor otherwise properly construed them, as required – which led to further 

misinterpretation of the asserted claims.  Appx2 ("Further, defendant – and this court 

– are not bound to apply plaintiff's proposed constructions.").  Had the court adopted 

and applied Ameranth's proposed constructions, there is no doubt that the claims are 

"directed to" the innovative and improved "web server computer." 

The District Court's threshold error in its Alice analysis was perpetuated and 

compounded at Step Two where the court failed to acknowledge the legal 

requirement to consider and analyze the patent claim as an "ordered combination" 

to determine whether the additional recited elements, in combination, transform the 

nature of the claim into a patent-eligible application.  Instead, the court only 

considered a single element:  the "Middleware/Framework Communications Control 

Software (MFCCS)."  Appx11-14.  The asserted claims, however, include a number 

of other elements that together constitute an ordered combination that is patent-

eligible.  Among them (which also explicitly recites the technological improvement) 

is  

the external software API integrating with and leveraging the advanced 
master database to enable the importing of food/drink menus including 
required and non-required modifiers which are then automatically 
reflected throughout the master menu tree file structure, improving 
efficiency while eliminating the necessity of continually querying or 
checking every tree branch in the master menu tree file structure when 
responding to remote user requested tasks and/or other inputs.  

Appx46, 22:25-33.  This claimed external API is, and is referred to herein as, a 
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"three-way API" because it integrates with (1) the hospitality food/drink ordering 

software; (2) the MFCCS, and (3) the advanced master database.  Id., 22:21-33.   

 Nothing in the record even suggests that this claimed three-way API was 

routine or conventional or that the claimed web server computer – as programmed 

according to and using the centralized system layered architecture of the claims – 

was routine or conventional.  And it was not in 2005.  Indeed, the record evidence is 

the opposite:  the "web server computer" of the claims is specialized, differs from, 

and improves upon the typical, generic web server that existed at the time of the 

claimed invention.  These facts are well-pled in the complaint and directly supported 

by (a) the expert declaration cited in and attached to it, (b) a plain reading of the 

asserted patent claims and specification, and (c) the original claims, the prosecution 

history of those claims, and the prosecution history of the '130 patent.  The court 

failed to consider and address them, resulting in a fatally flawed decision in granting 

the motion to dismiss.   

As set forth in greater detail below the District Court failed in its § 101 Alice 

analysis under both Steps One and Two in finding the '130 patent claims ineligible, 

and the court's decision should be  reversed under this Court's de novo review. 
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VI. ARGUMENT

A. Applicable Legal Principles 

1. Standard of Review 

This Court reviews this matter de novo.6

2. Legal Framework  

The Federal Circuit reviews procedural issues, including Rule 12(b)(6) 

motions, according to regional circuit law.7  The Third Circuit, the Court of Appeals 

for cases in the District Court of Delaware, requires a two-part analysis for Rule 

12(b)(6) motions.8  First, the court "must accept all of the complaint's well-pleaded 

facts as true."9 Second, the court "must then determine whether the facts alleged in 

the complaint are sufficient to show that the plaintiff has a 'plausible claim for 

relief.'"10   

"A claim has facial plausibility when the plaintiff pleads factual content that 

allows the court to draw the reasonable inference that the defendant is liable for the 

misconduct alleged."11 In assessing plausibility, the court must "construe the 

 
6 See Allergan, Inc. v. Athena Cosmetics, Inc., 640 F.3d 1377, 1380 (Fed. Cir. 2011); 
see also Phillips v. County of Allegheny, 515 F.3d 224, 230 (3d Cir. 2008) ("The 
standard of review for a dismissal under Fed. R. Civ. P. 12(b)(6) is de novo."). 
7 Disc Disease Sols. Inc. v. VGH Sols. Inc., 888 F.3d 1256, 1259 (Fed. Cir. 2018).   
8 Fowler v. UPMC Shadyside, 578 F.3d 203, 210-11 (3d Cir. 2009). 
9 Id. at 210.   
10 Id. at 211 (quoting Ashcroft v. Iqbal, 556 U.S. 662, 679 (2009)). 
11 Iqbal, 556 U.S. at 678 (citing Bell Atl. Corp. v. Twombly, 550 U.S. 544, 556 
(2007)). 
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complaint in the light most favorable to the plaintiff, and determine whether, under 

any reasonable reading of the complaint, the plaintiff may be entitled to relief."12  

Section 101 broadly defines who may obtain a patent:  "Whoever invents or 

discovers any new and useful process, machine, manufacture, or composition of 

matter, or any new and useful improvement thereof." (emphasis added.)  "In 

choosing such expansive terms . . . modified by the comprehensive 'any,' Congress 

plainly contemplated that the patent laws would be given wide scope."13

Only three narrow exceptions exist to the broad patent-eligibility principles of 

35 U.S.C. § 101 – "laws of nature, physical phenomena, and abstract ideas."14 The 

Supreme Court reiterated its reluctance to broadly apply these exceptions:  "[W]e 

tread carefully in construing this exclusionary principle, lest it swallow all of patent 

law.  At some level, 'all inventions . . . embody, use, reflect, rest upon, or apply laws 

of nature, natural phenomena, or abstract ideas.'"15  

Whether a claim satisfies § 101 requires viewing the claim as a whole, and 

not individual limitations.16 In fact, "it is irrelevant that any individual step or 

 
12 Fowler, 578 F.3d at 210 (emphasis added). 
13 Diamond v. Chakrabarty, 447 U.S. 303, 308 (1980). 
14 Bilski v. Kappos, 561 U.S. 593, 601-02 (2010).   
15 Alice Corp. Pty. Ltd. v. CLS Bank Int'l, 134 S. Ct. 2347, 2354 (2014) (quoting 
Mayo Collaborative Services v. Prometheus Labs., Inc. 132 S. Ct. 1289, 1293 (2012) 
(citation omitted)). 
16 Diamond v. Diehr, 450 U.S. 175, 188-89 (1981); King Pharms., Inc. v. Eon Labs, 
Inc., 616 F.3d 1267, 1277 (Fed. Cir. 2010) ("The Supreme Court has stated that a § 
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limitation of such processes by itself would be unpatentable under § 101."17

"[P]atent eligibility can be determined at the Rule 12(b)(6) stage . . . only 

when there are no factual allegations that, taken as true, prevent resolving the 

eligibility question as a matter of law."18 Indeed, "plausible factual allegations may 

preclude dismissing a case under § 101 where, for example, 'nothing on th[e] record 

. . . refutes those allegations as a matter of law or justifies dismissal under Rule 

12(b)(6).'"19

B. The District Court Failed to Properly Identify What  the Asserted Claims 
Are "Directed To," Resulting in a Fatally Flawed § 101 Analysis 

Critical to a § 101 analysis of patent eligibility is the threshold identification 

of the subject matter of the asserted claims.  If this initial determination is in error, 

then the rest of the analysis will be, as has occurred here, fatally flawed. 

It is axiomatic that the definition of what the patent claims are directed to must 

be based upon the specific language of the claims in light of the specification and 

the prosecution history, if on record as it is here.  In sum, the question is:  whether 

the character of the claims as a whole, when read in light of the specification, is 

 
101 patentability analysis is directed to the claim as a whole, not individual 
limitations.").   
17 In re Bilski, 545 F.3d 943, 958 (Fed. Cir. 2008). 
18 Aatrix Software, Inc. v. Green Shades Software, Inc., 882 F.3d 1121, 1125 (Fed. 
Cir. 2018) (citations omitted).   
19 FairWarning IP, LLC v. Iatric Sys., Inc., 839 F.3d 1089, 1097 (Fed. Cir. 2016) 
(quoting BASCOM Glob. Internet Servs., Inc. v. AT&T Mobility LLC, 827 F.3d 1341, 
1352 (Fed. Cir. 2016)). 
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directed to excluded subject matter.20 In doing so "courts must be careful to avoid 

oversimplifying the claims by looking at them generally and failing to account for 

the specific requirements of the claims."21 Indeed, "describing the claims at such a 

high level of abstraction and untethered from the language of the claims all but 

ensures that the exceptions to § 101 swallow the rule."22

Ameranth's Complaint evidences that the '130 patent claims different 

embodiments and inventions from those of Ameranth's earlier patent claims 

invalidated in Apple, Domino's, and Olo.  See Appx64-65, ¶ 43; Appx182-189.  A 

simple reading of the '130 patent claims identifies the proper subject matter, and 

exposes the District Court's mistake.  The '130 patent claims an innovative "web 

server computer" having new elements of advanced functionality and operating 

within a non-conventional ordered combination of claimed software, a centralized 

system layer architecture and advanced database components.  

But, instead of considering the specific limitations of the asserted claims for  

the defined "web server computer," the District Court held that: 

The '130 Patent is directed to the abstract idea of ordering food or drinks 
for delivery or take-out from a menu capable of multiple modes of 
communication.  To be sure, the patent teaches that the "principal object 
of the invention is to provide an improved information management and 

 
20 Enfish, LLC v. Microsoft Corp., 822 F.3d 1327, 1335 (Fed. Cir. 2016). 
21 McRO, Inc. v. Bandai Namco Games Am. Inc., 837 F.3d 1299, 1313 (Fed. Cir. 
2016) (quotations omitted). 
22 Id. at 1337; see also TecSec, Inc. v. Adobe Inc., 978 F.3d 1278, 1293 (Fed. Cir. 
2020). 
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synchronous communications system and method which facilitates 
user-friendly and efficient generation of computerized menus for 
restaurants and other applications."  The claim elements provide 
nothing further than the desired "result or effect" through "generic 
processes and machinery." 

Appx8 (citations omitted). 

This result is an unacceptable oversimplification, not tethered to the specific 

claims asserted, and a misdirection from the outset.  Indeed, the court's quote about 

the principal object of the invention applies to a claim of a patent that is not at issue 

in this case:  Claim 4 of U.S. Patent No. 6,982,733 (the "'733 patent"),23 which is 

directed to a very different, front-end-based invention:  a menu generation system.  

Further, "[t]he fact that a patent asserts that an invention achieves several objectives 

does not require that each of the claims be construed as limited to structures that are 

 
23 Claim 4 of the '733 patent recites: 

An information management and synchronous communications system for 
generating menus comprising: 

a. a central processing unit, 
b. a data storage device connected to said central processing unit, 
c. an operating system including a graphical user interface, 
d. a first menu stored on said data storage device, 
e. application software for generating a second menu from said first menu, 
wherein the application software facilitates the generation of the second menu 

by allowing selection of items from the first menu, addition of items to the second 
menu and assignment of parameters to items in the second menu using the 
graphical user interface of said operating system and wherein data comprising the 
second menu is synchronized between the data storage device connected to the 
central processing unit and at least one other computing device, wherein said 
second menu is manually modified by handwriting or voice recording after 
generation. 
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capable of achieving all of the objectives."24

On their face, the '130 patent back-end-based claims are directed otherwise – 

to an improved web server computer – and do not address the same embodiment as 

claim 4 of the '733 patent. 

Avoiding oversimplification is "crucial to the sound conduct of the inquiries 

into the problem being addressed and whether the line of specificity of solution has 

been crossed."25 In this regard, the Step One inquiry "cannot simply ask whether the 

claims involve a patent-ineligible concept,"26 but instead must "'look at the focus of 

the claimed advance over the prior art to determine if the claim's character as a whole 

is directed to excluded subject matter.'"27  

Specific improvements to a technology (as the asserted claims specify here), 

such as improving computer operation or network functionality, are not abstract 

ideas.28  "In cases involving software innovations, this inquiry often turns on whether 

the claims focus on 'the specific asserted improvement in computer capabilities or, 

instead, on a process that qualifies as an 'abstract idea' for which computers are 

 
24 Liebel-Flarsheim Co. v. Medrad, Inc., 358 F.3d 898, 913 (Fed. Cir. 2004). 
25 TecSec, 978 F.3d at 1294. 
26 Enfish, 822 F.3d at 1335.   
27 Koninklijke KPN N.V. v. Gemalto M2M GmbH, 942 F.3d 1143, 1149 (Fed. Cir. 
2019) (quoting Affinity Labs of Texas, LLC v. DIRECTV, LLC, 838 F.3d 1253, 1257 
(Fed. Cir. 2016)). 
28 See McRO, 837 F.3d at 1314 (claims that "focus on a specific means or method 
that improves the relevant technology" are not abstract).   
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invoked merely as a tool.'"29

Claims like those at issue here that are "necessarily rooted in computer 

technology in order to overcome a problem specifically arising in the realm of 

computer networks" and computers also are not abstract ideas.30 Such claims, as the 

'130 patent claims do, "stand apart because they do not merely recite the performance 

of some business practice known from the pre-Internet world along with the 

requirement to perform it on the Internet."31

As seen through the lens of a POSITA,32 Appx53, ¶¶ 16-17, which the District 

Court did not address, and applying the limitations of the preamble of claim 1, the 

'130 patent's asserted claims are directed to:   "an intelligent web server computer 

with multi-modes of contact, multi-communications protocols, multi-user and 

parallel operational capabilities." When applying Ameranth's pled claim 

constructions, it claims an "an improved machine capable of running or executing 

server software that uses HTTP to serve up HTML documents and any associated 

29 Finjan, Inc. v. Blue Coat Sys., Inc., 879 F.3d 1299, 1303 (Fed. Cir. 2018) (quoting 
Enfish, 822 F.3d at 1335-36). 
30 DDR Holdings, LLC v. Hotels.com, L.P., 773 F.3d 1245, 1257 (Fed. Cir. 2014).   
31 Id. 
32 Phillips v. AWH Corp., 415 F.3d 1303, 1313 (Fed. Cir. 2005) ("[P]atents are 
addressed to and intended to be read by others of skill in the pertinent art." 
(emphasis added)); In re Nelson, 280 F.2d 172, 181 (C.C.P.A. 1960), rev'd on other 
grounds, In re Kirk, 376 F.2d 936 (C.C.P.A. 1967) ("The descriptions in patents are 
not addressed to the public generally, to lawyers or to judges, but, as section 112 
says, to those skilled in the art to which the invention pertains or with which it is 
most nearly connected." (emphasis added)). 
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files and scripts when requested by a client, such as a Web browser, and having the 

ability of a program to monitor its environment and initiate appropriate actions to 

achieve a desired state with two or more communication options including e.g. 

telephone calls, web pages, emails, pages, facsimiles, instant messages, and text 

messages, two or more protocols, two or more users and the parallel processing of 

related operational parameters to improve the performance of the web server."33

Appx53-55, ¶ 18; Appx65, ¶ 44.   

Moreover, ¶ 66 of Dr. Goodrich's declaration provides a definition from the 

Microsoft Computer Dictionary for an unimproved web server.  Appx256, ¶ 66.  Dr. 

Goodrich then explains the '130 patent's improved web server computer: 

Thus, a POSITA would understand that, rather than being a generic 

 
33 This construction of "said web server computer" applies the limiting preamble and 
takes into account the following additional constructions: 
"Intelligence" means "the ability of a program to monitor its environment and initiate 
appropriate actions to achieve a desired state. For example, a program waiting for 
data to be read from disk might switch to another task in the meantime."  Appx237-
238, ¶ 37); Appx40, 10:48-52; Appx43, 15:59-16:4, 16:9-17, 16:38-40; Appx43-44, 
16:61-17:6; Microsoft Computer Dictionary (5th ed. 2002) at p. 278, Def. 2. 
"Parallel operational capabilities" means "parallel processing of related operational 
parameters to improve the performance of the web server."  Microsoft Computer 
Dictionary (5th ed. 2002) at p. 391; Appx43, 16:5-18; Appx44, 17:35-48, 17:56-
18:3, 18:27-29; D.I. 14-6 at p. 9. 
"Related operational parameters" means " a set of operational criteria or rules related 
to the modes of contact and associated with the hospitality entities and for remote 
hospitality users, such as e.g. periods of time, alternate modes, multi-thread 
communications, restaurant inventory/menu options that are set aside for one or 
more particular purposes, location, type and/or price range."  Appx42, 13:58-61, 
13:62-14:4; Appx43, 15:49-51, 15:62-66; Appx43-44, 16:52-17:12, 17:35-47, 
18:12-18, 27-29; Appx202; Appx210. 
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computer, the "web server" of claim 1, and as it is defined in the 
preamble is specialized to involve multi-modes of contact, multi-
communications protocols, multi-user, and parallel operational 
capabilities, which is supported by the specification of the '130 Patent. 
. . . Further, the above definition of a Web server from Microsoft 
Computer Dictionary does not mention any of limitations of a web 
server additionally having multi-modes of contact, multi-
communications protocols, multi-user, and parallel operational 
capabilities. 

Id.  Dr. Goodrich described the problems that existed at the time of invention in 2005 

in distributed database systems, Appx249-250, ¶ 57, and how the '130 patent's 

claimed invention solved those problems.  Appx249-271, ¶¶ 55-94.  No record 

evidence contests these well-pled allegations of technological problems, and no 

record evidence contradicts that the asserted claims' unique ordered combinations 

solved those technological problems.  See, e.g., Appx65-67, ¶¶ 45-46; Appx68, ¶ 50; 

Appx73-74, ¶ 65. 

In further examining the claims as an "ordered combination," the District 

Court's error in not doing so is clearly exposed.  For example, the claims explicitly 

recite programming elements and their technological benefit when claiming the 

external software API, as explained below.34  

Claim 1 of the '130 patent specifically includes and recites "an advanced 

 
34 Cellspin Soft, Inc. v. Fitbit, Inc. 927 F.3d 1306, 1317-18 (Fed. Cir. 2019) ("As 
long as what makes the claims inventive is recited by the claims, the specification 
need not expressly list all the reasons why this claimed structure is 
unconventional."). 
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master database" having "a usable menu file structure," Appx46, 21:48-22:9, and the 

"master menu file structure" has "modifiers" that can be changed via "automatic 

reflection" through use of the three-way API.  Id., 22:25-33.  This specific data 

structure directly aligns with Enfish's patent-eligible improvements to the data 

structures as an eligible invention affirmed by this Court35: 

the external software API integrating with and leveraging the 
advanced master database to enable the importing of food/drink 
menus including required and non-required modifiers which are then 
automatically reflected throughout the master menu tree file structure, 
improving efficiency while eliminating the necessity of continually 
querying or checking every tree branch in the master menu tree file 
structure when responding to remote user requested tasks and/or other 
inputs[.] 

Appx46, 22:25-33 (emphasis added).   

This means that when a single-tree node type modifier is updated, it is 

"automatically reflected throughout the tree.  That is, the imported modifier is 

reflected at each node with the same modifier name.  Such a scheme is different from 

single-position methods, such as embodied in data structure libraries like JDSL and 

in tree-structured file systems, such as in Athos, MacOS, and Linux/Unix."36

Appx68, ¶ 51 (citing Appx40, 9:48-62); see also Appx241-242, ¶¶ 43-44.   

 
35 "In sum, the self-referential table recited in the claims on appeal is a specific type 
of data structure designed to improve the way a computer stores and retrieves data 
in memory."  Enfish, 822 F.3d at 1339. 
36 In single position methods, modifying a tree-structure node requires separate 
sequential updating of each data node located in various limbs of the tree structure, 
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As pled in the FAC, this claim limitation explicitly recites a technological 

improvement to computers – it saves web server CPU cycles and reduces network 

traffic for updating  tree file structures.  Appx68, ¶ 50.  It requires only one insertion 

or deletion rather than performing insertions or deletions at every node tagged with 

the same modifier name (i.e., "one to many"); substantially improving  computer 

functionality.  Id.   

In addition, the claimed three-way API ordered combination operating 

together and in parallel along with the specific structuring of the master database 

resulted in "improv[ed] efficiency" of the distributed database, which in turn resulted 

in improved distributed computing systems that are failure tolerant and do not crash 

and become unavailable due to not being able to efficiently and optimally process a 

partition and change to the database.  See Appx66-67, ¶ 46.  The prosecution history 

evidences that this three-way API functionality was added by a claim amendment, 

and the inclusion of it within an ordered combination led to allowance.  Appx202-

203; Appx208-209; Appx191-199; see also Appx68-69, ¶¶ 52-53.  

Another technical improvement in the claims is its "back-end" improvement 

to the "master menu file structure."  This is not a  "food menu" but a "data file menu 

 
Appx242, ¶ 44, which increases CPU cycles and network traffic, which results in the 
system becoming unavailable due to not being able to efficiently and optimally 
process a partition and change to the database.  Appx243-244, ¶ 46; Appx249-250, 
¶ 57. 
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structure," two things that a POSITA would know are altogether different and 

completely unrelated to each other, see, e.g., Appx263-267, ¶¶ 84-87 – as clearly 

described in the specification and the claims themselves.   

This claimed computer data file structure existing   in an ordered combination 

with the "automatic reflecting," Appx45, 20:36-40, and the "parallel operations" 

eliminates bottlenecks at the "web server computer," Appx40, 9:60-62; Appx45, 

20:14-18; Appx46, 21:23-27, and solves a technical resource problem, creating  

efficiency by utilizing less computer resources and computing time.37  Appx241-

245, ¶¶ 42-48; Appx249-256 , ¶¶ 55-65; Appx263-268, ¶¶ 84-89. 

These technical improvements are clear from a review of the '130 patent's 

prosecution history and its impact on the proper construction and interpretation of 

the scope and meaning of the '130 patent's claims.  The amendment to the claims in 

responding to and overcoming an examiner's rejection clearly reveals the following 

key claim revisions were made as shown in the exhibit attached to the complaint:  

 "computer" was added to the "web server" term in the preamble to 
specifically define the preamble as to be directed to computer hardware 
and not software; 

 
37 The District Court's reliance on SAP Am., Inc. v. InvestPic, LLC, 898 F.3d 1161 
(Fed. Cir. 2018), where this Court found no inventive step under Alice Step Two 
when noting "neither the claims nor the specification call for any parallel processing 
architectures different from those available in existing systems" is misplaced.  
Unlike the detailed claims at issue here, the claims in SAP did not describe any 
component in detail, let alone the parallel processor element.  Moreover, the claims 
in SAP were truly the automation of a manual process – "statistical analysis of 
investment information." 
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 "said" was added throughout the claim in association with the "web server 
computer" of the preamble, thus establishing it to provide the antecedent 
basis for the "web server computer" in the body of the claims, which 
confirms that the preamble was limiting and that the inventor intended it 
to be so.38 
The prior broad "communication control software" limitation was 
redefined to be the MFCCS, thus linking it specifically to "Ameranth's 
MFCCS" as shown in Figure 1039 and specifically stated as such in the 
corresponding Amendment filed with the examiner.  

 An entire new element was added, containing the inventive concept 
inclusive of the "automatic reflecting" limitation, and as part of an ordered 
combination including the three-way API inventive concept.40

Appx200-213. 

The amendment, which is specifically alleged and relied upon, Appx53-55,  

¶ 18; Appx69, ¶ 53; Appx70, ¶ 55; Appx71, ¶ 58, (and to which the examiner at the 

USPTO agreed) distinguished the single-thread-based prior art reference (Turcan)41

and in so doing limited the claim to a multi-threaded invention.  Importantly, through 

 
38 See Summit 6, LLC v. Samsung Elecs. Co., 802 F.3d 1283, 1291 (Fed. Cir. 2015) 
("The use of the term 'said' indicates that this portion of the claim limitation is a 
reference back to the previously claimed" term.).  The prosecution history also shows 
the claims were allowed after being amended to change "a web server computer" in 
the body of the claims to "said web server computer."  Appx190-213.  This confirms 
that with all of the times "said web server" appears in the claims, the preamble is 
limiting, and the claims must be directed to the improved web server. 
39 Consequently, the MFCCS is not a generic term or merely a black box, but rather 
the centralized layered architecture that is specifically taught and shown in Figure 
10 and as a POSITA would understand.  
40 This inventive concept as an ordered combination is explained in detail as part of 
the Alice Step Two section.  
41 "There is nothing in Turcan regarding hospitality software applications much 
less requiring multi-thread and multiple communications and the intelligence 
and logic to ensure that a particular hospitality task is actually 
completed."Appx205-206 (emphasis added).  Humans cannot perform this. 
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the lens of a POSITA, as defined in the FAC allegations, Appx53, ¶ 16, the '130's

asserted claims repeated uses of "multi"  (defined to mean "more than one," Appx54) 

requires "parallel operational capabilities," which is not merely "parallel computing" 

but an innovative technological element, which could not be done by a human on 

pen and paper.  Appx7564 (prosecution history from the related '797 patent arguing 

in response to a § 101 rejection 

"Claims 1, 2, and 7-10 are all directed to a 'parallel processing' 
capability, as is explained and detailed in the specification, from and 
which is something a human cannot do and which is innately a 
technical problem, and which is solved by Ameranth' s inventive 
concepts."  

 
(emphasis added)); Appx7570 (USPTO examiner agreeing and withdrawing the  

§ 101 rejection).   

Ameranth's FAC allegations also address the original claims teaching 

"parallel operations" and how the prosecution history evidences the fact that  

"parallel operational capabilities" cannot be done by hand.  Appx7471 (explaining 

that the examiner at the USPTO agreed with Ameranth that "'parallel processing' 

capability, as is explained and detailed in the specification, from and which is 

something a human cannot do and which is innately a technical problem, and 

which is solved by Ameranth's inventive concepts.'" (quoting Appx7564)).  The 

District Court, however, failed to consider the original claims, the prosecution 

history, and the claimed ordered combination.  Instead the court addressed very 
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different functionality – of "parallel operations" by itself – and not as claimed nor 

through the lens of a POSITA.  Appx10. 

This new three-way API element was added to the claims during prosecution 

and, as an ordered combination, overcame multiple prior art references. Appx190-

213.  Improving the operation and efficiency of web server computers – by 

incorporating  improved distributed computing systems that are failure tolerant and 

are able to efficiently and optimally process a partition and corresponding changes 

to a database – makes the  '130 patent's asserted claims patent-eligible.   

C. The District Court Erred in Concluding That the Claims Are Ineligible 
Under § 101 Because the Invention Allegedly Uses "Typical" Computer 
Components and "Known Programming Steps"  

The District Court's decision, both at Alice Step One and Step Two, is based 

on its mistakenly deciding that the '130 specification somehow "admits" that the 

claims use "typical" computer components and "known programming steps" to  

automate a manual process.  For example, the District Court summarized its Alice 

Step One conclusion by stating:  "Considering the '130 Patent teaches a virtual 

ordering system using typical computer elements with known programming steps 

and automation of manual processes, the '130 Patent is directed to the abstract idea 

of ordering food or drinks for delivery or take-out from a menu capable of multiple 

modes of communication."  Appx10 (emphasis added).  And at Step Two, the 

District Court dismissed Ameranth's "patent-eligibility allegations" because "the 
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specification describes the claimed elements as 'typical,' 'simple,' and 'known'

throughout the specification," Appx13, and they are "no more than computerizing 

the traditional pen-and-paper process of reserving orders or appointments" "us[ing] 

known computer technology."  Appx12.  These conclusions are based on the District 

Court's misinterpretation of the specification's use of words like "typical" or 

"known" related to unclaimed embodiments and a misapplication of the law 

regarding these terms.   

For example, the District Court pointed to such terms found in the 

specification, that were used only to provide general background information of the 

then – 2005 – state of the art and never used to describe the back-end-based invention 

actually embodied in the asserted claims.  E.g., Appx38, 6:41-46 ("Menus are 

typically utilized to provide end users of applications with available choices or 

processing options while using the applications.  For example, in a typical desktop 

or interactive application, selection of a 'file' from a menu bar may cause display of 

a context menu which provides 'file' options." (emphasis added)).  The District Court 

also pointed to these terms where they are used in the specification to ensure that the 

invention is not limited to certain embodiments, for example restaurants 

embodiments or certain display types.  E.g., Appx46, 21:8-19. ("The inventive 

concept encompasses the generation of a menu in any context known to those skilled 

in the art . . . .  Any display and transmission means known to those skilled in the art 
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is equally usable with respect to menus generated in accordance with the claimed 

invention.").  The District Court also incorrectly relied on a description of a 

"preferred embodiment," e.g., Appx38-39, 6:57–7:12, which should not be read into

the claims "even if it is the only embodiment[,] absent a clear indication in the 

intrinsic record that the patentee intended the claims to be so limited."42 In other 

instances the court relied on a description of "typical" hardware components, e.g., 

Appx38-39, 6:57–7:12; Appx42, 13:17, while ignoring the inventive features clearly 

recited in the claims, which results in an improved (thus non-typical) "web server 

computer."   

Regarding the claims incorporating "known programming steps," Appx10, the 

District Court relied on a single, isolated statement in the specification that simply 

explains the unremarkable proposition that, after reading the claims and 

specification teachings disclosed by the patent, a POSITA would have known how 

to implement the new inventive features, so disclosed, into programming code. 

These statements do not indicate, in any way, that the actual invention set forth in 

the asserted claims involved only known programming steps.  Appx10 (quoting 

Appx42, 13:9-12 ("The discrete programming steps are commonly known and thus 

programming details are not necessary to a full description of the invention.")); 

 
42 Liebel-Flarsheim, 358 F.3d at 913 (emphasis added). 
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Appx11 (citing Appx42, 12:9-21); Appx13 (citing Appx42, 13:9-21).43

Even if the District Court was correct in its assessment, that the claims employ 

some generic computer components or known programming steps, this Court has 

made it abundantly clear that neither precludes eligibility under § 101 when, as here, 

computer improvements are present.   

In the leading case of BASCOM Glob. Internet Servs., Inc. v. AT&T Mobility 

LLC,44 this Court rejected the district court's finding of patent ineligibility where the 

specification described the invention as being based on "well-known generic 

computer components" and "any type of code which may be executed."45  In 

BASCOM, this Court held that the claims included the inventive concept of locating 

conventional filtering functionality on a generic ISP server because the location of 

known filtering software at a known server provided advantages over prior art 

filters.46  The Federal Circuit panel agreed with the district court "that the limitations 

of the claims, taken individually, recite generic computer, network and Internet 

components, none of which is inventive by itself," but reversed the district court 

because it failed to recognize the "inventive concept" in the ordered combination of 

 
43 The District Court cited '130 patent col. 13, ll. 9-21, Appx11; Appx13, but that 
specification text referred to unclaimed embodiments relative to beepers (i.e., 
pagers) and valet parking base stations, which were claimed in the much earlier U.S. 
Patent No. 6,871,325. 
44 827 F.3d 1341 (Fed. Cir. 2016). 
45 Id. at 1349-50. 
46 Id. at 1350-51. 
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the known elements.47 This Court stated as governing precedent that "[t]he inventive 

concept inquiry requires more than recognizing that each claim element, by itself, 

was known in the art" and that "an inventive concept can be found in the non-

conventional and non-generic arrangement of known, conventional pieces."48 This 

is the same the error that the District Court made below, because it failed to consider 

the claimed ordered combination of the asserted '130 patent claims.  

Similarly, the District Court's mistaken premise that the claims are simply 

"directed to" the automation of a manual paper-based process is also based on an 

obvious misinterpretation of the specification and claims and its flawed focus on 

unclaimed embodiments.  For this conclusion the District Court relied primarily on 

"cherry-picked" quotations from the specification that related to unclaimed 

embodiments that sought to solve problems relating to "paper-based ordering, 

waitlist and reservations management" and "converting paper-based menus . . . to 

small PDA-sized displays and Web pages." Appx13 (quoting Appx36, 2:45-48; 

Appx37, 3:44-51) (emphasis added).49 However, the asserted claims of the '130 

 
47 Id. at 1349. 
48 Id.   
49 Notably, the District Court used an ellipses to combine two sentences and mask 
the fact that the specification separately stated that "[i]n one embodiment, the 
present invention is a software tool for building a menu, optimizing the process of 
how the menu can be downloaded to either a handheld device or Web page, and 
making manual or automatic modifications to the menu after initial creation."  
Appx37, 3:47-51 (emphasis added).  Doing so erroneously conflated the prior 
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patent are not directed to solving the problem of converting paper-based menus to 

small PDA-sized displays and Web pages, as the District Court states.  In fact, there 

is no mention of a "display" anywhere in the claims of the '130 patent.  The back-

end-focused claims of the '130 patent are directed to an improved web server 

computer that communicates using a specialized three-way API to overcome then-

existing reliability problems to create a failure tolerant distributed database.  

The District Court also improperly imported limitations from certain 

irrelevant embodiments to allege conventionality of the claimed, improved web 

server computer.  These cited unclaimed embodiments include embodiments that 

relate to (1) combining paper-based ordering with existing computerized systems by 

allowing handwritten messages on a screen to be transmitted with the options chosen 

from a menu, e.g., Appx37, 3:52-61; Appx36, 1:31-39; see also Appx37, 4:10-15, 

(2) converting paper-based menus for use in a computerized system, e.g., Appx37, 

3:43-51, and (3) "user-friendly and efficient generation of computerized menus for 

restaurants and other applications that utilize equipment with non-PC-standard 

graphical formats, display sizes and/or applications," e.g., Appx36, 2:61-65.  Appx2-

3.  But none of these descriptions apply to the asserted claims, and are, therefore 

 
statement regarding "the menu generation approach of the present invention" to 
"solve the problem of converting paper-based menus . . . to small PDA-sized displays 
and Web pages," id., 43-47, which the asserted claims do not address, with the 
software problem of modifying the menu "after initial creation," which they do.  
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irrelevant to the patent-eligibility analysis that must be conducted here.50

The District Court provided no other bases for holding that the claims are 

ineligible.  Because the court's holding was legally and factually flawed and because 

this Court's BASCOM decision requires a different result, the decision must be 

reversed. 

D. The District Court Erred by Disregarding or Improperly Rejecting 
Ameranth's Proposed Claim Constructions  

The court's errors were compounded by its failure to accept and consider the 

specific claim constructions alleged in the FAC.  Where there are claim construction 

disputes at the Rule 12(b)(6) stage, "either the court must proceed by adopting the 

non-moving party's constructions, or the court must resolve the disputes to whatever 

extent is needed to conduct the § 101 analysis, which may well be less than a full, 

formal claim construction."51  This is not only legal precedent, but common sense.  

In order to perform a proper analysis, the terms of the claims must be based upon 

determined constructions.  The District Court did neither. 

Ameranth fully complied with this Court's direction by including allegations 

in the FAC directed to the constructions of eight terms, with extensive citations to 

and descriptions of the intrinsic evidence supporting each of them, Appx53-55, ¶ 18, 

 
50 American Axle & Mfg., Inc. v. Neapco Holdings LLC, 967 F.3d 1285, 1293 (Fed. 
Cir. 2020) ("[F]eatures that are not claimed are irrelevant as to step 1 or step 2 of the 
Mayo/Alice analysis."). 
51 Aatrix, 882 F.3d at 1125 (citations omitted).   
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and that the preamble is limiting Appx65, ¶ 44.  Ameranth also alleged its definition 

for "one of ordinary skill in the art," Appx53, ¶ 16, and specifically explained why 

the constructions are material to the question of patent eligibility.  Appx7459-7460; 

Appx7463-7467; Appx7470.   

This is of particular importance to consideration of the terms "said web server 

computer" and "parallel operational capabilities," limitations of the preamble that 

apply to each asserted claim.  In the FAC, Ameranth alleges that "said web server 

computer" must be construed to incorporate the limitations from the preamble: "an 

intelligent web server computer with multi-modes of contact, multi-communications 

protocols, multi-user and parallel operational capabilities." Appx54.  In its 

opposition below, Ameranth pointed out that, when all of Ameranth's proposed 

constructions are applied, "said web server computer" should be construed to mean 

"an improved machine capable of running or executing server software that uses 

HTTP to serve up HTML documents and any associated files and scripts when 

requested by a client, such as a Web browser, and having the ability of a program to 

monitor its environment and initiate appropriate actions to achieve a desired state 

with two or more communication options including e.g. telephone calls, web pages, 

emails, pages, facsimiles, instant messages, and text messages, two or more 

protocols, two or more users and the parallel processing of related operational 

parameters to improve the performance of the web server."  Appx7459; Appx7463-
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7464. Applying these constructions to obtain the fully construed meaning of "said 

web server computer" clarifies what they claims are actually "directed to" and the 

claimed inventive concept for purposes of the Alice analysis. 

Regarding the term "parallel operational capabilities," Ameranth alleged in 

the FAC that it should be construed to mean "parallel processing of related 

operational parameters to improve the performance of the web server."  Appx54.  

Ameranth further alleged that "related operational parameters" should  be construed 

to mean "a set of operational criteria or rules related to the modes of contact and 

associated with the hospitality entities and for remote hospitality users, such as times 

of day, alternate modes, multi-thread communications, restaurant inventory/menu 

options that are set aside for one or more particular purposes, location, type and/or 

price range," Appx55, and that "said web server computer" "is an ordered 

combination defined and limited by the anteceding, first element of the claim 

preamble and with all terms non-conventionally arranged and integrated to improve 

the web server computer."  Appx54.  Ameranth similarly described how these 

constructions materially impact the Alice analysis.  Appx7459-7460; Appx7463-

7467; Appx7470. 

Ameranth having made these construction allegations, and with DoorDash 

disputing them, the District Court was required to either adopt Ameranth's or 

conduct an appropriate claim construction proceeding.  But the District Court did 
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neither. Instead, it stated that it is "not bound to apply plaintiff's proposed 

constructions."  Appx2. 

Without properly construing the claims, the entire Alice analysis – both Steps 

One and Two – is incomplete and flawed.  This is especially true here due to the 

limiting preamble and the extensive prosecution history, which the District Court 

did not address – all relating to  the critical subject of "what the claims are directed 

to."  

E. Alice Step Two:  The Claims Include Multiple Inventive Concepts 

As explained above, the '130 patent's claims are not directed to an abstract 

idea and the Alice inquiry ends.  However, should the Court choose to adopt the 

District Court's "directed to," then all of Ameranth's previously stated improvements 

are "something more" than the court's very high level "directed to."  

At Step Two, the Court is to consider "elements of each claim both 

individually and 'as an ordered combination' to determine whether the additional 

elements 'transform the nature of the claim' into a patent-eligible application.'"52 The 

District Court's opinion makes no mention of considering the claims as an ordered 

combination, and, for this reason alone, its decision cannot stand. 

In the context of a Rule 12 motion, "[w]hether the claim elements or the 

 
52 Amdocs (Israel) Ltd. v. Openet Telecom, Inc., 841 F.3d 1288, 1293 (Fed. Cir. 
2016) (quoting Mayo, 132 S. Ct. at 1298, 1297). 
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claimed combination are well-understood, routine, [or] conventional is a question of 

fact,"53 that question is to be answered from the view of "a skilled artisan in the 

relevant field,"54 and "[a]ny fact, such as this one, that is pertinent to the invalidity 

conclusion must be proven by clear and convincing evidence."55 "[P]lausible and 

specific factual allegations that aspects of the claim are inventive [or not 

conventional] are sufficient" to overcome the Step Two inquiry.56 "As long as what 

makes the claims inventive is recited by the claims, the specification need not 

expressly list all the reasons why this claimed structure is unconventional."57  

In its complaint and at the District Court, Ameranth argued that the claims 

recite several inventive concepts that were technical solutions to technical problems.  

Appx7460-7463.  For example, the FAC explained that known distributed database 

systems failed to achieve consistency, availability, and partition-tolerance.  Appx63-

64, ¶ 40.  The FAC further explained that the '130 patent addressed this issue through 

the ordered combination of claim 1 "eliminating the necessity of continually 

 
53 Aatrix, 882 F.3d at 1128. 
54 Berkheimer, 881 F.3d at 1368. 
55 Id. at 1369.  
56 See Cellspin, 927 F.3d at 1317-18 (reversing district court's Rule 12 dismissal); 
see also Aatrix, 882 F.3d at 1126-27 (finding that a proposed amended complaint 
included allegations that the asserted claims contain inventive concepts and would 
therefore survive a Rule 12(b)(6) motion); Berkheimer, 881 F.3d at 1368-69 (holding 
factual issues regarding what is routine or conventional precluded summary 
judgment).   
57 Cellspin, 927 F.3d at 1317.   
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querying or checking every tree branch in the master menu tree file structure."

Appx65-67, ¶¶ 45-46.  As further detailed below, claim 1's ordered combination 

includes a three-way API operating in parallel and together with the specific 

structuring of the advanced master database, and the claimed back-end 

improvements to the "master menu file structure" combined with those from the 

"automatic reflecting" and the "parallel operations" required by the claim's limiting 

preamble eliminated bottlenecks at the "said web server computer."  Appx65-66,  

¶ 40; Appx68, ¶¶ 50-51; Appx72-74, ¶¶ 63-67. 

As alleged in the FAC:  

This 'eliminating the necessity of continually querying or checking' 
limitation claims a system that simultaneously achieves improved 
consistency and availability in a distributed database." That is, it 
achieves consistency, since one node in the system does not need to 
check or continually check another node in the system to know that its 
data is consistent with the data of the other node, and, further, the 
updated modifiers are, as recited in the claim, 'automatically reflected 
throughout the master menu tree file structure.' Similarly, this limitation 
achieves availability, since it implies that there is no need to continually 
be checking if another node is available or not.  Moreover, the claimed 
invention of the '130 patent provides partition-tolerance through its 
multi-modes of contact, multi-communications protocols, multi-user 
and parallel operational capabilities, whereby a partition in one mode 
of communication (such as the Internet) can be overcome by 
communicating over another alternate modality (such as wireless text 
messaging). 

Appx65-66,  ¶ 46. 

The FAC further alleges that the claimed ordered combination improved 

efficiency of the computer by  
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sav[ing] web server CPU cycles and reduc[ing] network traffic for 
updating menu trees and similar tree file structures, as it requires only 
one insertion or deletion rather than performing insertions or deletions 
at every node tagged with the same modifier name, which improves the 
functioning of computers in any context that involves tree file structures 
where insertions or deletions may involve node tags or node types 
rather than individual nodes, which is a broad scope of applications. 

 Appx68, ¶ 50.  The FAC also provided additional allegations as to how the claims 

recited technological improvements, all of which were overlooked by the court.  

Appx68-72 ¶¶ 50-59.   

For all of these reasons, the District Court's decision should be reversed. 

1. The District Court Erred in Finding That the Claims Do Not Recite 
an "Inventive Concept"  

As described in Section VI.C. above, the District Court's conclusion that the 

claims do not recite an inventive concept is based entirely on an erroneous 

conclusion that the specification somehow admits that the asserted claims are limited 

to "typical" computer components and "known programming steps."  Indeed, the 

District Court went so far as to suggest that the specification "admits" its inventive 

concepts are well-understood, routine and conventional, Appx11, but the 

specification never makes such an admission.   

The court cites to a concurring opinion in Aatrix for the proposition that "'it 

will be difficult, if not impossible'" to successfully argue an inventive concept when 

"'the specification admits the additional claim elements are well-understood, routine, 

and conventional.'"  Id. (quoting Aatrix, 890 F.3d 1356).  However, the "additional 
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elements" mistakenly mentioned by the District Court relate to unclaimed 

embodiments that are not related to the asserted '130 claims, see supra Section VI.C., 

and the Alice Step Two inquiry requires considering what is actually claimed, and 

not additional elements that are not claimed.  Aatrix's logic is inapplicable here.  

Critically, even in instances where the specification describes the use of 

known components and implementation with known coding steps, this Court in 

BASCOM and other cases has flatly rejected such a description precluding subject 

matter eligibility.  

As explained in FAC ¶¶ 50-51, claim 1 of the '130 patent recites an ordered 

combination that includes the three-way API ordered combination operating 

together and in parallel along with the specific structuring of the master database 

which resulted in "save[d] web server CPU cycles and reduce[d] network traffic for 

updating menu trees and similar tree file structures, as it requires only one insertion 

or deletion rather than performing insertions or deletions at every node tagged with 

the same modifier name, which improves the functioning of computers," and its 

"automatic reflection" limitation in claim 1 itself recites "improving efficiency while 

eliminating the necessity of continually querying or checking every tree branch in 

the master menu tree file structure when responding to remote user requested tasks 

and/or other inputs."  Appx68 (emphasis added).  These factual allegations are 

unrebutted.  
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In its Step Two "analysis," the District Court failed to consider the ordered 

combinations, nor as a whole, through the lens of a POSITA and considered the 

"Middleware/Framework Communications Control Software (MFCCS)" in a 

vacuum while ignoring its associated prosecution history.  Appx11-14.  

Although the claimed "Middleware/Framework Communications Control 

Software" is a specific layered architecture framework, the court misunderstood 

its functionality and, thereby, mistakenly characterized it as merely providing 

"synchronization capability" and "further pen-and-paper technology done on a 

computer."58 Appx12.  Continuing this misunderstanding of the factual 

allegations, and addressing only a single element in isolation, the District Court 

failed to properly consider all of the claimed elements as an ordered combination 

holistically, leading to the wrong conclusion that "[t]his is no more than 

computerizing the traditional pen-and-paper process of reserving orders or 

appointments."  Id.   

That is clearly and decidedly not what is claimed.  Claim 1 of the '130 patent 

specifically recites the ordered combination and includes each of the following 

elements: 

 a web server with multi-modes of contact, multi-
communications protocols, multiuser and parallel operational 
capabilities; 

 
58 The MFCCS was limited to Ameranth's specific layered architecture during 
prosecution to overcome prior art.   Appx202-203; Appx206; Appx208; Appx210. 
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 at least one hospitality food/drink ordering software application 
 an advanced master database, with its own database API; and its 

own learning and intelligence capabilities 
 Middleware/Framework Communications Control Software 

(MFCCS), which enables at least one web server to communicate 
with at least two remote handheld computers and for multiple 
modes of contact and multiple communications protocols; and 

 at least one external software API, which integrates the 
hospitality software application and the MFCCS with the 
Internet, at least one external, non hospitality application while 
importing POS databases into and leveraging the advanced 
master database including the automatic reflection into the menu 
tree file structure. 

This combination of the above-listed elements in the '130 patent 
overcomes the challenge of simultaneously achieving consistency, 
availability, and partition-tolerance for a distributed database by 
changing the preconditions inherent in the environment for which these 
goals were typically articulated.   

 
Appx65-66, ¶ 45 (emphasis added). 

The described combination of the three-way API ordered combination 

operating in parallel and together with the specific structuring "improv[ed] 

efficiency" of the advanced master database, which resulted in enhanced distributed 

computing systems that are more reliable as "failure tolerant" – they do not crash 

and become unavailable due to not being able to efficiently and optimally process a 

partition and change to the database.  See Appx66-67, ¶ 46.  The claimed back-end 

improvements to the "master menu file structure" combined with those from the 

"automatic reflecting"59 and the "parallel operations" required by the claim's limiting 

 
59 Appx45, 20:36-40. 
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preamble eliminated bottlenecks at the "said web server computer,"60 which 

improves efficiency because less computer resources and less computing time are 

required.  While the MFCCS is the architecture used to enable the various claimed 

components to communicate with each other, it is wrong to disregard the ordered 

combination of all of the claim elements as District Court did here.   

As an example, claim 1 of the '130 patent identifies the MFCCS as "which 

enables via" and is "integrated" with other claim elements to enable and improve the 

"said web server computer" and overcomes the technical challenge of 

simultaneously achieving consistency, availability, and partition tolerance.  The 

claims explicitly teach the layered architecture and recite programming details 

which provide the "how" for the patent-eligibility analysis and thus are not purely 

functional.61  When all of Ameranth's factual allegations in the FAC, see, e.g., 

Appx58-86, ¶¶ 30, 36, 37, 40, 41, 45-47, 49, 50, 54-56, 59, 62, 65, 66, 67, 72, 76, 

82, are considered and viewed as being true, as this Court must do, it is clear that, in 

conformance with the precedent set forth in the Cellspin decision, DoorDash's 

Motion should have been denied.62   

 
60 Appx40, 9:60-62; Appx45, 20:14-18; Appx46, 21:23-27. 
61 As evidenced in the declaration attached to the FAC, Dr. Goodrich was able to 
write source code – the technical language that controls the operation of a computer 
and its software – after reading the '130 patent's claims, which further proves that 
the "how" is provided in the claims and specification.  Appx258-271, ¶¶ 74-94.   
62 See Cellspin, 927 F.3d at 1316-19.   
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Governing precedent requires reversal here. As described in the specification 

and complaint, Ameranth's claims recite an inventive ordered combination that is an 

improvement on existing systems.  Even if, as the District Court incorrectly found, 

the inventive ordered combination of claim 1 is built upon generic computer 

components and/or may be implemented with known programming steps, BASCOM 

precludes a finding that the subject inventive concept was well-known, routine, and 

conventional.  For at least this additional reason the District Court's decision should 

be reversed. 

2. This Court's Decisions in Berkheimer and Aatrix, and Their Progeny, 
Require Reversal in This Case 

In Berkheimer v. HP Inc.,63 the Federal Circuit reversed a district court 

decision granting summary judgment based on invalidity under § 101 because "the 

district court erred in concluding there are no underlying factual questions to the  

§ 101 inquiry" that precluded summary judgment.64 Shortly thereafter, this Court's 

decision in Aatrix Software, Inc. v. Green Shades Software, Inc.65 confirmed that 

Berkheimer applied to motions to dismiss, holding that "concrete allegations" in the 

complaint that "the claimed combination [is] not well-understood, routine, or 

conventional activity" and "improve[s] the functioning of the computer" raises 

 
63 881 F.3d 1360 (Fed. Cir. 2018). 
64 Id. at 1369. 
65 882 F.3d 1121 (Fed. Cir. 2018). 
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factual issues that preclude dismissal.66 These decisions confirm that the similar 

factual issues raised in this case preclude dismissal. 

In Berkheimer, the claims recited "a method for archiving an item in a 

computer processing system."67 The specification described "the state of the art at 

the time the patent was filed," including that "[c]onventional digital asset 

management systems at the time included 'numerous documents containing multiple 

instances of redundant document elements,'" that "[t]his redundancy in conventional 

systems led to 'inefficiencies and increased costs,'" and that "the claimed 

improvement increases efficiency and computer functionality over the prior art 

systems."68 This improvement was captured by several of the claims, which 

expressly recited archiving "without substantial redundancy" and a "one-to-many 

change."69 The Federal Circuit reversed the district court's finding of ineligible 

subject matter for these claims because, while the claims are directed to an abstract 

idea of "parsing, comparing and storing data," "[t]he improvements in the 

specification . . . create a factual dispute regarding whether the invention describes 

well-understood, routine, and conventional activities."70  

Ameranth's patent claims here are four-square with the reasoning and 

 
66 Id. at 1128.   
67 881 F.3d at 1366. 
68 Id. at 1369.   
69 Id. at 1370.   
70 Id. at 1369. 
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conclusions of Berkheimer. The inventive concepts recited in the '130 patent claims 

are described in the specification and FAC as improvements on prior systems by 

propagating changes and eliminating repetitive steps, like the "one-to-many change" 

of Berkheimer.  And just as in Berkheimer, this improvement is recited in the claims. 

Appx46, 22:25-33 ("[T]he external software API integrating with and leveraging the 

advanced master database to enable the importing of food/drink menus including 

required and non-required modifiers which are then automatically reflected 

throughout the master menu tree file structure, improving efficiency while 

eliminating the necessity of continually querying or checking every tree branch in 

the master menu tree file structure when responding to remote user requested tasks 

and/or other inputs[.]" (emphasis added)).    

In fact, the '130 patent claims are considerably more specific than those in 

Berkheimer.  For example, '130 patent claim 1's external API element, Appx46, 

22:25-33, which was added to the claims during prosecution to overcome prior art, 

Appx197; Appx203, included, within the claim, the problem, the technical 

improvement solution, and the how, with specificity: 

the external software API  integrating with and leveraging the advanced  
master database to enable the importing of food/drink menus 
including required and non-required modifiers which are then 
automatically reflected  throughout the master menu tree file 
structure,   improving efficiency  while eliminating the necessity of 
continually querying or checking every tree branch in the master menu 
tree file structure when responding to remote user requested tasks 
and/or other inputs[.]  
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In Berkheimer, one claim generally recited that the problem in the prior art 

was solved (archiving "without substantial redundancy") and a different claim 

recited the specific solution (the "one-to-many change").  Yet, the Federal Circuit 

determined that both claims sufficiently captured the improvement.  Here, claim 1 

recites both the problem – the need for "continually querying or checking every tree 

branch in the master menu tree file structure when responding to remote user 

requested tasks and/or other inputs" – and the specific solution – "improving 

efficiency while eliminating the necessity" for such continuous "querying or 

checking" by "automatically reflect[ing]" any modifiers "throughout the master 

menu tree file structure." 

There are no material differences between this case and Berkheimer.  The 

Court in Berkheimer rejected the district court's finding that the improvement pled 

in the complaint and described in the specification – eliminating redundancy and 

efficiency – "are considerations in any archival system, including paper-based 

systems," holding that,  

At this stage of the case, however, there is at least a genuine issue of 
material fact in light of the specification regarding whether claims 4–7 
archive documents in an inventive manner that improves these aspects 
of the disclosed archival system.  Whether claims 4–7 perform well-
understood, routine, and conventional activities to a skilled artisan is a 
genuine issue of material fact making summary judgment inappropriate 
with respect to these claims.[71]  

 
71 Id. at 1370. 
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Here, it is similarly improper "at this stage of the case" to reject Ameranth's 

nearly identical allegations of improvements to technology.  Simply put, in the 

precedential Berkheimer decision, this Court already has held that an alleged 

inventive concept of eliminating repetitive steps with a "one-to-many change," as 

alleged here, is sufficient to avoid dismissal.  As in Berkheimer, there is at least an 

issue of fact that precludes dismissal.72

In Aatrix, the specification described the same type of improvement – 

efficiency by eliminating repetitive steps.73  Aatrix reversed the district court's § 101 

dismissal because the complaint, just like the complaint in this case, "at a minimum 

raise[d] factual disputes" as to whether the claims included an inventive concept 

based these statements in the specification and allegations in the complaint.74 Aatrix 

too precludes dismissal here based on the issues of fact regarding the inventive 

concepts in claim 1.  The District Court cited to Aatrix when ruling "[t]he '130 

Patent's intrinsic record provides sufficient reasoning and evidence to hold the 

claims patent-ineligible."  Appx13 (citing Aatrix, 882 F.3d at 1125).  However, the 

 
72 While the District Court concluded  that Ameranth's inventive concepts carried no 
weight because they were supposedly inconsistent with admissions in the 
specification, Appx11-13, as described above this conclusion is based on material 
errors of fact and law.  See supra Section VI.C. 
73 882 F.3d at 1129 ("that the claimed 'data file' imports data from third-party 
applications into a viewable electronic form without programming each form file 
to work with each third-party application, which improves interoperability with 
third-party software") (emphasis added). 
74 Id. at 1126. 
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prosecution history of the '130 patent, the original claims, and the prosecution history 

regarding those claims, all of which were overlooked, but are part of the intrinsic 

record, establish the District Court is wrong.  See supra pp. 25-28.   

Other Federal Circuit cases applying Berkheimer and Aatrix similarly require 

reversal here.  For example, in Cellspin Soft, Inc. v. Fitbit, Inc.,75 the Federal Circuit 

reversed a finding of ineligible subject matter holding that, while directed to the 

abstract idea of "capturing, transferring and publishing data," the district court erred 

in not accepting as true Cellspin's "specific, plausible factual allegations about why 

aspects of its claimed inventions were not conventional, e.g., its two-step, two-

device structure requiring a connection before data is transmitted."76  This Court also 

clarified that "the specification need not expressly list all the reasons why this 

claimed structure is unconventional" "[a]s long as what makes the claims inventive 

is recited by the claims."77 As in this case, the Federal Circuit in Cellspin had "no 

basis, at the pleadings stage, to say that these claimed techniques, among others, 

were well-known or conventional as a matter of law."78   

Similarly, in Cooperative Ent., Inc. v. Kollective Tech., Inc.,79 the Federal 

Circuit reversed a district court dismissal based on § 101 where the district court 

 
75 927 F.3d 1306 (Fed. Cir. 2019). 
76 Id. at 1317-18.   
77 Id. at 1317.   
78 Id. at 1318. 
79 50 F.4th 127 (Fed. Cir. 2022). 
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held there was no inventive concept in the face of plausible allegations of an 

inventive concept in the specification and complaint.  In particular, the Federal 

Circuit held that, "[a]t a minimum, the district court should have denied the motion 

to dismiss because Cooperative's allegations in the complaint regarding the claims 

and the '452 patent's written description create a plausible factual issue regarding the 

inventiveness of the dynamic P2P configuration of claim 1."80  

And in Weisner v. Google LLC,81 the Federal Circuit reversed a dismissal 

based on § 101 of claims directed to improved search results.  In Weisner, the district 

court found no inventive concept because the complaint and specification admitted 

that the invention relied on known search engines, and did not invent a new 

algorithm.82  This Court disagreed because the inventive concept was not in the 

search algorithm, but was instead in the claimed use of a location to filter search 

results.83  The same is true with respect to the '130 asserted claims.  

For each of these reasons, the District Court erred in finding the '130 patent 

claims involved no inventive concept under Alice Step Two and should be reversed. 

VII. CONCLUSION AND STATEMENT OF RELIEF SOUGHT

For these reasons, the District Court's grant of DoorDash's Motion to Dismiss 

 
80 Id. at 133. 
81 51 F.4th 1073 (Fed. Cir. 2022). 
82 Id. at 1085. 
83 Id. at 1085-87. 
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should be reversed and the case remanded for further proceedings.
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